BEFORE USING THIS DOCUMENT, WE DRAW YOUR ATTENTION TO THE DISCLAIMER NOTICE AT THE BOTTOM OF THIS POLICY TEMPLATE.  BY USING THIS POLICY TEMPLATE, YOU ARE INDICATING YOUR ACCEPTANCE OF THIS DISCLAIMER NOTICE.
 
 Instructions for Using this Policy/Template
1. Replace the [COMPANY NAME] with the name of your company throughout.
2. Insert the relevant job title or person’s name in the sections marked [JOB TITLE]
3. Proofread the document and make any further additions/amendments as appropriate.
4. Insert your company logo or branding as appropriate.
5. Amend the document footer as appropriate.
6. If you wish to change the appearance of the headings, you can do so using the “style” options in the home menu of Microsoft Word.
7. Delete these instructions and the disclaimer at the end of this document, then put in the relevant page breaks and save an updated copy of the document for future use.

RIGHT TO WORK IN THE UK POLICY

Policy Statement
[COMPANY NAME] is committed to ensuring compliance with Home Office legislation and associated directives in all aspects of its business activity including but not limited to recruitment of its own staff, and recruitment and selection processes conducted for clients relating to temporary workers, contractors and permanent placements.

This policy covers all aspects of the following legislation:

· Asylum & Immigration Act 1996 & 1999.
· Nationality, Immigration & Asylum Acts 2002.
· Immigration, Asylum & Nationality Act 2006.
· Accession of Croatia (Immigration and Worker Authorisation) Regulations 2013.

It also takes account of the changes to the UK’s legislation post-Brexit.

Scope of the Policy
All employees with responsibility for recruitment are required to comply with this policy by carrying out the appropriate checks prior to the commencement of a job for permanent staff and the commencement of assignment for contractors/temporary workers.  Evidence that these checks have been undertaken in line with both legislation and this policy will be retained in the candidate file.

Right to Work Check Procedure
Responsibilities
It is the direct responsibility of the [JOB TITLE] to ensure the implementation of this policy; however, all employees with responsibility for recruitment are required to accept their personal involvement in applying it and must:

· Be familiar with the policy and associated legislation, ensuring that it is followed.
· Notify their line manager of any instances where the policy appears to have been breached.
· Be aware of the implications for both the individual and the company of breaching the policy.

Breaches of this policy may also result in the employee responsible being prosecuted and held personally liable for any fines imposed.

Disciplinary action may be taken against any employee who acts in breach of this policy. Disciplinary action may include summary dismissal in the case of a serious breach of this policy or repeated breaches.  In other cases, it may include a warning, oral or written.  Such action will be taken in accordance with the Company’s disciplinary procedure.

Asylum & Immigration Regulations
It is a criminal offence to employ a person aged 16 or over who is subject to immigration control unless:

· The individual has current and valid permission to be in the UK. 
· The person has current and valid permission to take up employment in the UK.

Procedures for Compliance with Asylum & Immigration Legislation
[COMPANY NAME] staff are responsible for ensuring that relevant documentation from the “specified list” below is obtained prior to the commencement of a job or assignment for all candidates except those with settled or pre-settled status.  [COMPANY NAME] staff must be satisfied that documentation provided by the candidate:

· Relates directly to the candidate (i.e. photographs are clear and look like the applicant). 
· Is on List A or List B or the candidate.
· Is an original document. 
· Has not been tampered with.
· Is in date and has not expired.

Online Check Process Requirements
Since 28th January 2019 the UK Government provided an online right to work check facility which can be accessed at https://www.gov.uk/view-right-to-work.  It is not possible to conduct online checks in all circumstances, and in such instances, we will continue to use our manual process detailed below.  The online checking service supports checks in respect of individuals who hold:

· A biometric residence permit.
· A biometric residence card.
· Status under the EU Settlement Scheme.
· Status issued under the points-based immigration system
· British National Overseas (BNO) visa
· Frontier Worker permit

Whilst we will encourage use of the online checking process, individuals unable or unwilling to facilitate this will continue to be subject to the manual checking process detailed hereafter.

The service requires the individual to first view their own Home Office right to work record online.  This will generate a share code (valid for 30 days) which, when shared will enable [COMPANY NAME] to confirm their right to work online when it is entered along with their date of birth.  

We will use the “employer” part of the service which is accessed using the specified link.  It is not sufficient to view the information provided to the candidate when they view their profile using the migrant part of the Home Office online checking service, as the Home Office has an audit record of online checks conducted by employers which only operates when using the “employer” service.

To conduct an online right to work check, we will:

1. Log onto the Home Office online portal at https://www.gov.uk/view-right-to-work and follow the instructions by entering the share code and the individual’s date of birth to access the online documentation. 
2. Check that photograph shown is a true likeness of the individual presenting themselves for work.  This part of the check must take place face to face with the applicant.
3. Retain a clear copy of the profile page confirming the individual’s right to work generated by the portal.  This page includes the individual’s photograph and the date on which the check was carried out.  This page can either be printed out or saved as a PDF for direct upload to our recruitment software.  This must be stored securely for the duration of engagement/employment and for 2 years afterwards.  The file must then be deleted/destroyed in line with the GDPR requirements.

Manual Check Process Requirements
Section 15 of the Immigration, Asylum & Nationality Act 2006 allows employers to establish an excuse against liability by checking and copying certain original documents before a worker commences a job/assignment. If the candidate provides a document or documents from List A, this will establish an excuse for the duration of their employment. 

A document/documents from List B indicate that an individual only has limited leave to be in the UK and means that a check needs to be repeated on that individual at least every 12 months and in some cases every 6 months. 

In order to evidence that the necessary steps have been taken to meet the requirements of all legislation, [COMPANY NAME] staff will:

1. Obtain appropriate original documents from List A/List B as specified in Appendix 1 to this policy and check the validity of these documents in the presence or via a live video link with the holder.  In both cases staff must be in possession of the original document(s).  We will not rely on inspection of the document via video link or by checking a scanned copy.
2. Satisfy themselves that the document is original, genuine, valid, in date and has not been tampered with (including checking that photographs available are consistent with the appearance of the holder, the date of birth where listed is consistent with application documentation and that the expiry date if applicable has not passed).
3. Check if the candidate has any restrictions relating to the type of work they are able to do or the number of hours they are able to work, and ensure any work provided is within these parameters.
4. Obtain further documentation to prove identification in the event that the candidate provides two documents with different names.  Such documentation could include a marriage certificate, a divorce decree, a deed poll document or statutory declaration.
5. Take a colour copy/scan of all relevant document(s) in a format that cannot be subsequently altered, making a record of the date when the check was conducted, and retain it in the candidate file/electronically.  As a minimum the following should be copied:
· Passports: any page with the document expiry date, nationality, date of birth, signature, leave expiry date, biometric details and photograph, and any page containing information indicating the holder has an entitlement to enter or remain in the UK and undertake the work in question. 
· All other documents: the document in full, both sides of a biometric residence permit. You must also record and retain the date on which the check was made.
6. Where there is an expiry date attached to the permission to work, ensure that a repeat check is diarised to take place prior to expiry and at least every 12 months thereafter.  Documentation to demonstrate that such a check has taken place must be retained as detailed below.
7. Retain a copy of all documentation for the duration of the individual’s employment/assignment and for at least 2 years:
· After a temporary worker has been sent a P45 by the company.
· After a contractor has finished their last assignment provided by the company.
· After the date of placement of a permanent employee.
i. After an employee has left the company’s employment.
8. Eligibility to work in the UK documentation from staff or temporary workers acquired as a result of TUPE (Transfer of Undertakings Protection of Employment) must be obtained within 28 days following the date of transfer.
9. If the candidate cannot produce the documentation detailed above, [COMPANY NAME] will suggest they go to a Citizens Advice Bureau for advice on what to do.

Covid-19-Adjustment Process
Covid-19 means that conducting face-to-face document checks can be challenging whilst maintaining the necessary safety measures to protect staff and candidates alike.  As such we will operate a Covid-adjusted process for checking right to work documentation until the UK Government ends the period when temporary adjustments to the process are allowed.  This is currently 31st August 2021.  

The process that we will operate during this period is identical to the “process requirements” section above except instead of checking the original document in the presence of the holder, we will conduct the check remotely via video conference by:

1. Asking the candidate to email us with a clear colour copy of their right to work documentation in advance of the video conference.
2. Checking that it is a relevant document from List A or B as specified in Appendix 1.
3. Checking the details on this document match all other information provided during the interview and selection process (e.g. name, date of birth etc) and ensure the document has not expired in advance of the video conference.
4. Conducting a video conference call and asking the candidate to hold up the photograph page of their right to work document next to their face enabling us to check that the photograph looks like them.
5. Follow the process steps 3-9 in the “Manual Check Process Requirements” section above to complete the check.

In line with Government direction, we will not carry out retrospective face to face checks for candidates whose right to work check has been conducted remotely between 30th March 2020 and the date when temporary adjustments to the process ends.

Settled & Pre-Settled Status for EU, EAA Citizens
Whilst free movement ended on 31st December 2020, the rights of EU, EEA and Swiss citizens living in the UK prior to that date remained the same until 30th June 2021.  In broad terms, such workers could continue living and working in the UK after 30th June 2021 if they have secured either:
 
· Settled status (unlimited right to live and work in the UK).
· Pre-settled status (right to live and work in the UK for 5 years after getting pre-settled status).
 
To qualify for either settled or pre-settled status, EU nationals must usually have been resident in the UK by 31st December 2020 and have made an application under the EU Settlement Scheme by 30th June 2021.  
 
EU workers are now required either to demonstrate settled or pre-settled status by providing their EU settlement scheme sharecode or by providing proof (which must be confirmed through the Employment Checking Service) that they have applied to the EU settlement scheme and are awaiting confirmation.  If they cannot provide such evidence, they will be subject to the same immigration and visa status checks as non-EU nationals (i.e. to demonstrate they have the correct immigration permissions to work in the UK).  

Audit
Candidate files will be audited from time to time to ensure compliance with this policy.

Review
This policy will be reviewed regularly and may be altered from time to time in light of legislative changes or other prevailing circumstances.

APPENDIX 1 – IMMIGRATION & VISA STATUS POLICY

List A 
If the individual is not subject to immigration control, or has no restriction on their stay in the UK, they must produce a document or a specified combination of documents, from List A:

1. A passport (current or expired) showing the holder, or a person named in the passport as the child of the holder, is a British citizen or a citizen of the UK and Colonies having the right of abode in the UK.
2. A passport or passport card (current or expired) showing that the holder is a national of the Republic of Ireland.
3. A current document issued by the Home Office to a family member of an EEA or Swiss citizen, and which indicates that the holder is permitted to stay in the United Kingdom indefinitely.
4. A document issued by the Bailiwick of Jersey, the Bailiwick of Guernsey or the Isle of Man, which has been verified as valid by the Home Office Employer Checking Service, showing that the holder has been granted unlimited leave to enter or remain under Appendix EU to the Jersey Immigration Rules, Appendix EU to the Immigration (Bailiwick of Guernsey) Rules 2008 or Appendix EU to the Isle of Man Immigration Rules.
5. A current Biometric Immigration Document (biometric residence permit) issued by the Home Office to the holder indicating that the person named is allowed to stay indefinitely in the UK, or has no time limit on their stay in the UK.
6. A current passport endorsed to show that the holder is exempt from immigration control, is allowed to stay indefinitely in the UK, has the right of abode in the UK, or has no time limit on their stay in the UK.
7. A current Immigration Status Document issued by the Home Office to the holder with an endorsement indicating that the named person is allowed to stay indefinitely in the UK or has no time limit on their stay in the UK, together with an official document giving the person’s permanent National Insurance number and their name issued by a government agency or a previous employer.
8. A birth or adoption certificate issued in the UK, together with an official document giving the person’s permanent National Insurance number and their name issued by a government agency or a previous employer.
9. A birth or adoption certificate issued in the Channel Islands, the Isle of Man or Ireland, together with an official document giving the person’s permanent National Insurance number and their name issued by a government agency or a previous employer.
10. A certificate of registration or naturalisation as a British citizen, together with an official document giving the person’s permanent National Insurance number and their name issued by a government agency or a previous employer.

List B Group 1
Where the leave to enter or remain in the UK granted to an individual is time-limited, the document or documents provided will be specified in List B Group 1:

1. A current passport endorsed to show that the holder is allowed to stay in the UK and is currently allowed to do the type of work in question.
2. A current Biometric Immigration Document (biometric residence permit) issued by the Home Office to the holder which indicates that the named person can currently stay in the UK and is allowed to do the work in question.
3. A current document issued by the Home Office to a family member of an EEA or Swiss citizen, and which indicates that the holder is permitted to stay in the United Kingdom for a time-limited period and to do the type of work in question.
4. A document issued by the Bailiwick of Jersey, the Bailiwick of Guernsey or the Isle of Man, which has been verified as valid by the Home Office Employer Checking Service, showing that the holder has been granted limited leave to enter or remain under Appendix EU to the Jersey Immigration Rules, Appendix EU to the Immigration (Bailiwick of Guernsey) Rules 2008 or Appendix EU to the Isle of Man Immigration Rules.
5. A document issued by the Bailiwick of Jersey or the Bailiwick of Guernsey, which has been verified as valid by the Home Office Employer Checking Service, showing that the holder has made an application for leave to enter or remain under Appendix EU to the Jersey Immigration Rules or Appendix EU to the Immigration (Bailiwick of Guernsey) Rules 2008, on or before 30 June 2021.
6. A frontier worker permit issued under regulation 8 of the Citizens’ Rights (Frontier Workers) (EU Exit) Regulations 2020.
7. A current immigration status document containing a photograph issued by the Home Office to the holder with a valid endorsement indicating that the named person may stay in the UK, and is allowed to do the type of work in question, together with an official document giving the person’s permanent National Insurance number and their name issued by a government agency or a previous employer.

List B Group 2
Where the leave to enter or remain in the UK granted to an individual expires 6 months from the date specified in the Positive Verification Notice, the document or documents provided will be specified in List B Group 2:

1. A document issued by the Home Office showing that the holder has made an application for leave to enter or remain under Appendix EU to the immigration rules on or before 30 June 2021 together with a Positive Verification Notice from the Home Office Employer Checking Service.
2. A document issued by the Bailiwick of Jersey or the Bailiwick of Guernsey, showing that the holder has made an application for leave to enter or remain under Appendix EU to the Jersey Immigration Rules or Appendix EU to the Immigration (Bailiwick of Guernsey) Rules 2008 on or before 30 June 2021 
together with a Positive Verification Notice from the Home Office Employer Checking Service.
3. An application registration card issued by the Home Office stating that the holder is permitted to take the employment in question, together with a 
Positive Verification Notice from the Home Office Employer Checking Service.
4. A Positive Verification Notice issued by the Home Office Employer Checking Service to the employer or prospective employer, which indicates that the named person may stay in the UK and is permitted to do the work in question.

The expiry dates of documents in List B Groups 1 and 2 must be diarised and repeat checks must take place prior to the expiry date.  If the individual is unable to provide an updated document then employment/engagement will be terminated.


Disclaimer
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